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Minutes of the City of Calera Council Meeting October 3, 2022

The Council of the City of Calera met in the Council Chambers of the City Hall at 7901 Highway 
31 on Monday, October 3, 2022, at 6:30 p.m., in a regular meeting. Mayor Graham residing.

Mayor and Council Members Present:

Jon G. Graham, Mayor
Philip Busby, Council Member
Kenny Dale Cost, Council Member
Ernest Montgomery, Council Member
Calvin Morgan, Council Member
Kay Snowden Turner, Council Member
Alan Watts, Council Member

City Attorney:

Bill Justice

Guests:

James Fuller, Bill Hilyer, Reggie Darden, Chris Pappas, Seth Gandy, Kelly Ellison, Sean Kendrick, 
David Hyche, Jackie Batson, Dennis Torrealba, Bill and Ann Davis, Mrs. Baxley, Debbie and 
Richard Byers, Alison Powers, Ken Thompson, Ross Naish, Autrey and Donna McMillian, Kevin 
Shirey

Mayor Graham called the meeting to order at 6:30 p.m.

Word of Prayer and Pledge of Allegiance:

Calvin Morgan opened the meeting with prayer and the Pledge of Allegiance.

Approval of Minutes:
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Council Member Morgan made a motion to approve and dispense with the reading of the 
following minutes:

Regular Meeting – September 19, 2022
Work Session – September 19, 2022

Council Member Cost seconded said motion and upon vote, the results were as
follows:

AYES: Busby, Cost, Graham, Montgomery, Morgan, Turner, Watts

NAYS: None

Motion Passed

Old Business:

Ordinance No. 2022-23 -Amending the Code of Calera, Alabama
Motor Fuel License Tax Increase - Public Hearing

Ordinance No. 2022-24 - Amending the Code of Calera, Alabama
Relating to the Sale of Fireworks - Public Hearing – Second Reading

Council Member Watts moved that Ordinance No. 2022-24 is adopted.  Council Member Cost 
seconded said motion and upon vote, the results were as follows:

AYES:  Busby, Cost, Graham, Montgomery, Morgan, Turner, Watts

NAYS: None

Motion Passed – Adopted this 3rd day of October 2022

New Business:

Resolution No. 2022-27- Bid Award 2022 Basketball Uniforms (See 
Attached)

Council Member Busby moved that Resolution No. 2022-27 is adopted.  Council Member 
Turner seconded the motion and upon vote, the results were as follows:
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AYES: Busby, Cost, Graham, Montgomery, Morgan, Turner, Watts

NAYES: None

Motion Passed- Adopted this 3rd day of October 2022

Resolution No. 2022-28 - Support of the Construction and Operation 
of a FY22 Railroad Crossing Elimination Grant Program / Proposed 
Grade Separation for the Rail Highway Grade Crossing Along State 
Route 25 (SR-25)

Council Member Turner moved that Resolution No. 2022-28 is adopted.  Council Member 
Morgan seconded the motion and upon vote, the results were as follows:

AYES: Busby, Cost, Graham, Montgomery, Morgan, Turner, Watts

NAYES: None

Motion Passed- Adopted this 3rd day of October 2022

Ordinance No. 2022-25 - Business License Issuance Fee - Public 
Hearing

Ordinance No. 2022-26 - Amending License Classification Code –
Adding 5313 Residential Rental Property -Amending License Fee 
Schedule D - Public Hearing

Ordinance No. 2022-27 - Western REI, LLC, Annexation Request - 
Public Hearing – Annexation Conditional on M1 Zoning

Council Member Morgan moved unanimous consent of the Council is given for immediate
action upon said Ordinance. Council Member Busby second said motion and upon vote the 
results was as follows:

AYES: Busby, Cost, Graham, Montgomery, Morgan, Turner, Watts 

NAYS:  None

Thereupon, the Mayor declared said motion carried and unanimous consent given for the 
consideration of said Ordinance.
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Council Member Busby moved Ordinance No. 2022-27 be adopted. Council Member Turner 
seconded said motion and upon vote the results was as follows:

AYES:  Busby, Cost, Graham, Montgomery, Morgan, Turner, Watts

NAYS:  None

Motion Passed – Adopted this 3rd day of October 2022

Ordinance No. 2022-28 - Lease Municipal Property - Public Hearing

Council Member Morgan moved Ordinance No. 2022-28 be adopted. Council Member Turner 
seconded said motion and upon vote the results was as follows:

AYES:  Busby, Cost, Graham, Montgomery, Morgan, Turner, Watts

NAYS:  None

Motion Passed – Adopted this 3rd day of October 2022

Alcoholic Beverage Control Board Application presented for Toulo 
Food Mart

Trade Name: Toulo Food Mart
Applicant:  Toulooutlet, Inc. 
Address: 8000 Highway 31 S, Calera, AL 35040
Type License: 050 – Retail Beer (Off Premises Only)
Type License: 070 – Retail Table Wine (Off Premises Only)

Council Member Cost made a motion to approve the Alcoholic Beverage License Application for
Toulo Food Mart Council Member Montgomery seconded said motion and upon vote, the 
results were as follows:

AYES: Busby, Cost, Graham, Montgomery, Morgan, Turner, Watts

NAYS: None

Motion Passed



05120019.1 5

David Hyche, Police Chief – Recognizes his staff as they were recently 
recognized at the Shelby County Chamber Luncheon for outstanding 
excellence in public safety.  Juan Taborda, David Mapica, Ross Naish, 
Jessica Davis

Guests:

 Council Member Busby made a motion to adjourn the meeting at 7:06 p.m.

Approved this 17th day of October 2022.

____________________________
Jon G. Graham, Mayor

ATTEST:
_____________________________
Connie B. Payton, City Clerk   

To view our City Council Meeting  please click the link below:

https://www.youtube.com/watch?v=8PGjyboBDfE

https://www.youtube.com/watch?v=8PGjyboBDfE
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Public Hearing Only

Mayor Graham introduced the following Ordinance:

ORDINANCE  2022-23

An Ordinance amending Article IV of the Ordinance Code of the City of Calera, Alabama, and
amending City of Calera Ordinance Adopted on February 28, 1967, pertaining to the levy and
collection of Motor Fuel Tax:

Be it ordained by the City Council of the City of Calera, Alabama, that Ordinance adopted on
February 28, 1967, pertaining to the levy and collection of Motor Fuel Tax is hereby amended to
read as follows:

ARTICLE IV.  MOTOR FUEL TAX

Sec. 5-51.  Tax Imposed.

Every distributor or seller shall pay a license tax to the city, and a license tax is hereby fixed
and levied, which license tax shall be an amount equal to four cent ($0.04) for each gallon of 
gasoline or motor fuel sold or delivered within the corporate limits of the city by such distributor 
or seller and an amount equal to one-half of four cent ($0.02) for each gallon of gasoline or 
motor fuel sold or delivered by such distributor or seller outside the corporate limits of the city, 
but within the police jurisdiction.

Effective date

This Ordinance shall become effective on the first day of January 2023, and the first
payment of taxes hereunder shall be due and payable on the twentieth day of February 2023.
The Ordinance shall remain in full force and effect apply to each month of the year 2023
beginning with the month of January 2023 and to each month of each calendar year thereafter
from year to year.

Council Member _____ moved that unanimous consent of the Council be given for the 
immediate action upon said Ordinance.  Council Member ____ seconded said motion and upon 
vote the results were:

AYES: Montgomery, Watts, Morgan, Graham, Cost, Busby, Turner

NAYS:   None

The Mayor declared said motion carried and unanimous consent given.
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Council Member ______ moved that Ordinance No. 2022-23 be adopted. Council Member 
_______ seconded said motion and upon vote the results were as follows:

AYES: Montgomery, Watts, Morgan, Graham, Cost, Busby, Turner

NAYS:  None

Adopted this _____ day of ______2022.

Mayor Graham declared Ordinance No. 2022-23 adopted.

                   ______________________
        Jon G. Graham, Mayor

Second Reading

Mayor Graham introduced the following Ordinance:

ORDINANCE NO. 2022-24

AN ORDINANCE AMENDING THE CODE OF CALERA, ALABAMA
RELATING TO THE SALE OF FIREWORKS

BE IT ORDAINED by the City Council of the City of Calera, Alabama, as follows:

SECTION  1. Section 7-40(a) of the Code of Calera, Alabama is hereby amended to read as
follows:

“(a) Common Class “C” 1.4G-7G Fireworks as presently or hereby defined by
the U.S. Department of Transportation may be sold within the city limits
pursuant to the provisions of this article at the following times:

(1) For all permanent structures located within five hundred (500)
feet of an Interstate Highway from which fireworks sales are
permitted under this article sales may occur at any time or times
throughout the year.

(2) For all temporary structures and permanent structures located
five hundred (500) feet or more from an Interstate Highway from
which fireworks sales are permitted under this article sales may
occur during the period beginning on the 28th day of June and
ending on the 6th day of July and beginning on the 23rd day of
December and ending on the 1st day of January of each year.”  
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SECTION  2. Section 7-43 of the Code of Calera, Alabama is hereby amended to read as
follows:

“All fireworks structures are subject to the following requirements and those
required by the state department of insurance and state fire marshal’s office.

(1)  Fireworks structures need not comply with the provisions of
the building code provided, however, that all structures be
erected in a manner that will reasonably ensure the safety of
attendants and customers, unless said structure is erected on a
permanent foundation.

(2)  Each permanent fireworks structure located within five
hundred (500) feet of an Interstate Highway must be at least 75
feet away and other fireworks structures must be at least 200 feet
away from any of the following: schools, public parks,
playgrounds, oil distributor, propane and butane distributor, and
retail gasoline service stations.

(3)  Each structure must be at least 25 feet away from all other
buildings and dumpsters.

(4)  Each structure which allows the paying customers to enter
must be at least 24 feet in length and eight feet in width.

(5)  Each structure in excess of 24 feet in length must have at
least two exits.

(6)  Each structure in excess of 24 feet in length must have at
least two ten-pound A.B.C. fire extinguishers that are properly
marked and certified.

(7)  No generators, gasoline, or other combustible materials
may be placed within 50 feet of the structure.

(8)  Fireworks structures can be permanent or temporary.”

SECTION  2. If any section, subsection, sentence, clause or phrase of this ordinance is for
any reason held by a court of competent jurisdiction to be invalid, such holding shall not affect
any other section, clause, provision or portion of this ordinance which is not, in and of itself,
invalid or unconstitutional.
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SECTION  3. This Ordinance shall become effective immediately upon its adoption and
publication or by its otherwise becoming a law.

Council Member Watts moved that Ordinance No. 2022-24 be adopted. Council Member Cost 
seconded said motion and upon vote the results were as follows:

AYES: Montgomery, Watts, Morgan, Graham, Cost, Busby, Turner

NAYS:  None

Adopted this 3rd day of October 2022.

Mayor Graham declared Ordinance No. 2022-24 adopted.

                   ______________________
        Jon G. Graham, Mayor

Attest:

__________________________________
Connie Payton, City Clerk
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Mayor Graham introduced the following Resolution:

RESOLUTION NO. R-2022-27

A RESOLUTION ACCEPTING A BID FOR  2022 CALERA YOUTH BASKETBALL 
UNIFORMS AND COACHES APPAREL FOR THE CITY OF CALERA, ALABAMA.

          WHEREAS, the City of Calera has solicited sealed bids as required under the Alabama 
bid law; and

          WHEREAS, bids were opened at Calera City Hall on September 26, 2022, at 10:00 a.m.; 
and

          WHEREAS bids were as follows:

Company

Varsity Sports $135.20
BSN $126.50

          WHEREAS, the Mayor and Council of the City of Calera, at the Regular Meeting on
October 3, 2022, considers the recommendation of Mr. Jeff Stewart. The Mayor and Council will 
award the bid for the 2022 Calera Youth Basketball Uniforms Bid in the amount of $126.50 to 
BSN.

(Copy of Mr. Jeff Stewart, Park and Recreation Field Superintendent recommendation letter 
attached to this Resolution)

Council Member Busby moved that Resolution No. R-2022-27 be adopted.    Council Member 
Turner seconded said motion and upon vote, the results were as follows:

AYES: Busby, Cost, Graham, Montgomery, Morgan, Turner, Watts

NAYS:    None

Mayor Graham declared Resolution No. R-2022-27 adopted.

Adopted this 3rd day of October 2022.

            _______________________
Jon G. Graham, Mayor

ATTEST:

__________________________
Connie B. Payton, City Clerk
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Mayor Graham introduced the following Resolution:

RESOLUTION NO.  R-2022-28

A RESOLUTION IN SUPPORT OF THE CONSTRUCTION 
AND OPERATION OF PROPOSED GRADE SEPARTION FOR THE RAIL HIGHWAY GRADE

CROSSING ALONG STATE ROUTE 25 (SR-25) FY 22 RAILROAD CROSSING ELIMINATION GRANT
PROGRAM

B E I T R E S O L V E D B Y T H E C I T Y C O U N C I L O F T H E C I T Y O F C A L E R A , A L A B A M A , a s 
f o l l o w s :   

T h e C i t y C o u n c i l o f t h e C i t y o f C a l e r a , A l a b a m a ( t h e “ C o u n c i l ” ) h a s f o u n d a n d d e t e r m i n e d , 
a n d   d o e s   h e r e b y   f i n d ,   d e t e r m i n e ,   a n d   d e c l a r e   a s   f o l l o w s : 

W H E R E A S , T h e C o u n c i l r e c o g n i z e s t h a t r e s i d e n t s o f t h e C i t y o f C a l e r a , A l a b a m a ( t h e 
“ C i t y ” ) , a s w e l l a s t h e s i g n i f i c a n t n u m b e r o f d a i l y c o m m u t e r s w h o t r a v e l o n I n t e r s t a t e 6 5 a n d 
o t h e r p u b l i c r o a d w a y s t h r o u g h t h e C i t y a n d t h r o u g h S h e l b y C o u n t y , A l a b a m a ( t h e “ C o u n t y ” ) , 
a r e i n n e e d o f i m p r o v e d t r a v e l e f f i c i e n c y a n d t r a f f i c c o n g e s t i o n r e l i e f d u r i n g p e a k c o m m u t e 
h o u r s , a n d t h a t i m p r o v e d t r a v e l e f f i c i e n c y a n d r e d u c e d t r a f f i c c o n g e s t i o n w i l l h a v e a p o s i t i v e 
s o c i a l   a n d   e c o n o m i c   i m p a c t   o n   t h e   C i t y ;   a n d 

W H E R E A S , The railroad crossings in the City of Calera area pose many health and safety
issues. Currently, all the tracks in this area are at-grade crossings. An overpass would allow all
motorists the ability to safely traverse the tracks without the safety risks associated with at-
grade crossings. 

W H E R E A S , In effort to alleviate the issues with the at grade railroad crossing of Highway
25 in downtown Calera, the City shall prepare and submit an application for the FY 22 Railroad
Crossing Elimination Grant Program. The City recognizes and understands the requirement of a
20 percent local funding match.

Council Member Turner moved that Resolution No. R-2022-28 be adopted.    Council Member 
Morgan seconded said motion and upon vote, the results were as follows:

AYES: Busby, Cost, Graham, Montgomery, Morgan, Turner, Watts

NAYS:   None

Mayor Graham declared Resolution No. R-2022-28 adopted.

Adopted this 3rd day of October 2022.
            _______________________

ATTEST: Jon G. Graham, Mayor
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__________________________
Connie B. Payton, City Clerk

Public Hearing Only

Mayor Graham introduced the following Ordinance:

Ordinance No. 2022-25

AN ORDINANCE AMENDING SECTION 5-3 (c) OF THE CODE OF ORDINANCES OF
THE CITY OF CALERA, ALABAMA TO INCREASE THE BUSINESS LICENSE

ISSUANCE FEE TO $14.00

WHEREAS, every five (5) years, the Alabama Department of Revenue (ALDOR) is 
responsible for establishing and publishing adjustments to municipal business license issuance 
fees; and

WHEREAS, based on the U.S. Department of Labor’s producer price index, municipal 
business license issuance fees remain or may be adjusted to a maximum amount of $14.00, at the
discretion of each municipality, for the license year beginning January 1, 2023; and

WHEREAS the Mayor and City Council desires to increase the business license issuance
fee from $10.00 to $14.00, for the license year beginning January 1, 2023.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City 
of Calera, Alabama as follows:

Section 5.3 (c).  of the Code of Ordinances of the City of Calera, Alabama, is hereby 
amended to read as follows:

(c) Issue Fee. For each license issued, there shall be an issue fee collected of fourteen
dollars ($14.00) and said issue fee shall be collected in the same manner as the license tax.

Said ordinance shall become effective with collection of the 2023 license year.

Council Member ___________ moved that unanimous consent of The Council be given for 
immediate action upon Ordinance No. 2022-25.   Council Member ____________ seconded said
motion and upon vote, the results were as follows:

AYES: 

NAYS:

Thereupon, the Mayor declared said motion carried and unanimous consent given for the 
consideration of said Ordinance.  
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Council Member ______________ moved that Ordinance No. 2022-25 be adopted.  Council 
Member _____________ seconded said motion and upon vote, the results were as follows:

AYES:

NAYS:

Mayor Roy declared Ordinance No. 2022-25 adopted.

Adopted this _____ day of ________ 2022.

_____________________________              _______________________
Connie B. Payton, City Clerk                   Jon G. Graham, Mayor

Public Hearing Only

Mayor Graham introduced the following Ordinance:

Ordinance No. 2022-26

AN ORDINANCE AMENDING SECTION 5-13.9 LICENSE CLASSIFICATION CODES 
AND SECTION 5.13.10 LICENSE FEE SCHEDULE–OF THE CODE OF ORDINANCES

OF THE CITY OF CALERA, ALABAMA

BE IT ORDAINED by the Mayor and City Council of the City of Calera, Alabama as follows:

WHEREAS Sections 5.13.9 and 5.13.10 of the Code of Ordinances is hereby amended to read 
as follows, for the license year beginning January 1, 2023.

Section 5.13.9 – License Classification Codes of the Code of Ordinances of the City of Calera, 
Alabama, is hereby amended to read as follows:

Adding:

Code NAICS Title / Business License Code Schedule
5313 Residential Rental Property D

Section 5.13.10 – License Fee Schedule of the Code of Ordinance of the City of Calera, 
Alabama, is hereby amended to read as follows:

Amending:

Schedule D $165.00 per home

Said ordinance shall become effective with collection of the 2023 license year.
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Council Member ___________ moved that unanimous consent of The Council be given for 
immediate action upon Ordinance No. 2022-26.   Council Member ____________ seconded said
motion and upon vote, the results were as follows:

AYES: 

NAYS:

Thereupon, the Mayor declared said motion carried and unanimous consent given for the 
consideration of said Ordinance.  

Council Member ______________ moved that Ordinance No. 2022-26 be adopted.  Council 
Member _____________ seconded said motion and upon vote, the results were as follows:

AYES:

NAYS:

Mayor Roy declared Ordinance No. 2022-26 adopted.

Adopted this _____ day of ________ 2022.

_____________________________              _______________________
Connie B. Payton, City Clerk                   Jon G. Graham, Mayor
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Mayor Graham introduced the following Ordinance:

ORDINANCE NO.  2022-27

WHEREAS, on or about the 1st  day of September, 2022, Western REI, LLC Jason 
Spinks, filed a petition with the City Clerk of the City of Calera, Alabama as required by 11-42-
20 and 11-42-21, Code of Alabama 1975, as amended, petitioning and requesting that the 
property hereinafter described be annexed to the municipality of the City of Calera, Alabama, 
which petition contained an accurate description of the property proposed to be annexed together
with a map of the said property showing its relationship to the corporate limits of the City of 
Calera, Alabama, and the signature of the owner of the property described were signed thereto;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
CALERA, AS FOLLOWS:

1.  That the City of Calera, Alabama does adopt this Ordinance assenting to the 
annexation of the property owned by the above referenced property owner, as described in:

Exhibit A

to the municipality of the City of Calera, Alabama.

2.  That the corporate limits of the City of Calera, Alabama, be extended and rearranged 
so as to embrace and include such property and such property shall become a part of the 
corporate area of such municipality upon the date of publication or posting of this Ordinance, as 
provided for in the Code of Alabama as cited above.

3.  That the City Clerk be and she is hereby authorized and directed to file a copy of this 
ordinance, including an accurate description of the property being annexed, together with a map 
of the said property showing its relationship to the corporate limits of the City of Calera, 
Alabama, to which said property is being annexed in the office of the Judge of Probate of Shelby
County, Alabama.

4.  That the Zoning Map of the City of Calera, Alabama and any other official maps or 
surveys of the City shall be amended to reflect the annexation of the above-described property, 
and that a copy of this Ordinance be transmitted to the City Planning Commission and the 
Zoning Administrator.

Council Member Morgan moved unanimous consent of the Council is given for immediate 
action upon said Ordinance.  Council Member Busby seconded said motion and upon vote the 
results was as follows:

AYES: Busby, Cost, Graham, Montgomery, Morgan, Turner, Watts
  

NAYS:   None
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The Mayor Graham declared said motion carried and unanimous consent given.

Council Member Busby moved that Ordinance No. 2022-27 be adopted. Council Member Turner
seconded said motion and upon vote the results was as follows:

AYES: Busby, Cost, Graham, Montgomery, Morgan, Turner, Watts

NAYS:   None

Adopted this 3rd day of October 2022.

Mayor Graham declared Ordinance No. 2022-27adopted.

                   _______________________________
        Jon G. Graham, Mayor

Attest:

__________________________________
Connie B. Payton, City Clerk

Annexation Conditional on M1 Zoning
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Mayor Graham introduced the following Ordinance:

ORDINANCE NO. 2022-28

AN ORDINANCE TO LEASE MUNICIPAL PROPERTY NOT NEEDED FOR PUBLIC OR MUNICIPAL
PURPOSES

WHEREAS, the Mayor and City Council of the City of Calera, Alabama, has determined
that the real property owned by the City of Calera located at 935 17th Avenue, Calera, AL 35040,
is not currently needed for public or municipal purposes, and

WHEREAS, the Mayor and City Council has further determined that it is in the best
interest of the public and the City of Calera, Alabama, to lease said real property on the terms
set out herein,

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
CALERA, ALABAMA, AS FOLLOWS:

Section 1. It is hereby established and declared that the following described real
property of the City of Calera, Alabama, is not currently needed for public or municipal
purposes, to-wit:

Real property at 935 17th Avenue, Calera, AL 35040, located on the following
described land:   Parcel ID 28 5 21 4 401 019.000 Lot 4, 5, and 6 in Block 203
According to the Map of Dunstan’s Survey of the Town of Calera, AL

Section 2. The City of Calera, Alabama, having received an offer to lease that real
property described in Section 1 above, it is hereby declared to be in the best interest of the
public and the City of Calera, Alabama, to lease said real property to individual storing RV and
Boats under the following terms and conditions, to-wit:

Beginning October 2022 $45.00 per lot per month payable in advance on the 1st

day of each month, lessee to furnish evidence of liability and hazard insurance to
lessor with lessor named as additional insured

Section 3. Pursuant to the authority granted by § 11-47-21, Code of Alabama 1975, the
mayor of the City of Calera, Alabama, is hereby directed to execute said lease agreement in the
name of the City of Calera, Alabama.

Section 4. This Ordinance shall become effective immediately upon its adoption and
publication or posting as required by law.
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The Mayor Graham declared said motion carried and unanimous consent given.

Council Member Morgan moved that Ordinance No. 2022-28 be adopted. Council Member 
Turner seconded said motion and upon vote the results was as follows:

AYES: Busby, Cost, Graham, Montgomery, Morgan, Turner, Watts

NAYS:   None

Adopted this 3rd day of October 2022.

Mayor Graham declared Ordinance No. 2022-27adopted.

                   _______________________________
        Jon G. Graham, Mayor

Attest:

__________________________________
Connie B. Payton, City Clerk
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